authorities' option to incorporate qualifying State, Tribal and local erosion and sediment con i i
. . te, trol programs into NPDES permits
for storm water discharges from construction sites). Also see §122.35(b) (The NPDES permitting authority may recogn?ze that

another government entity, including the NPDES permitting authority, may be res i ' i
10 | : ponsible for implementing one or more of th
minimum measures on the permittee's behalf). ! P > S

(5) Post-construction storm water management in new development and redevelopment. (i) The permit must identify the
minimum elements and require the development, implementation, and enforcement of a program to address storm water runoff
from new development and redevelopment projects that disturb greater than or equal to one acre, including projects less than
one acre that are part of a larger common plan of development or sale, that discharge into the small MS4. The permit must

ensure that controls are in place that would prevent or minimize water quality impacts. At a minimum, the permit must require
the permittee to:

(AJ Develop and implement strategies which include a combination of structural and/or non-structural best management
practices (BMPs) appropriate for the community;

(B) Use an ordinance or other regulatory mechanism to address post-construction runoff from new development and
redevelopment projects to the extent allowable under State, Tribal or local law; and

(C) Ensure adequate long-term operation and maintenance of BMPs.

(i) Guidance for NPDES permitting authorities and regulated small MS4s: If water quality impacts are considered from the
beginning stages of a project, new development and potentially redevelopment provide more opportunities for water quality
protection. EPA recommends that the permit ensure that BMPs included in the program: Be appropriate for the local
community; minimize water quality impacts; and attempt to maintain pre-development runoff conditions. EPA encourages the
permittee to participate in locally-based watershed planning efforts which attempt to involve a diverse group of stakeholders
including interested citizens. When developing a program that is consistent with this measure's intent, EPA recommends that
the permit require the permittee to adopt a planning process that identifies the municipality's program goals (e.g., minimize
water quality impacts resulting from post-construction runoff from new development and redevelopment), implementation
strategies (e.g., adopt a combination of structural and/or non-structural BMPs), operation and maintenance policies and
procedures, and enforcement procedures. In developing the program, the permit should also require the permittee to assess
existing ordinances, policies, programs and studies that address storm water runoff quality. In addition to assessing these
existing documents and programs, the permit should require the permittee to provide opportunities to the public to participate in
the development of the program. Non-structural BMPs are preventative actions that involve management and source controls
such as’ Policies and ordinances that provide requirements and standards to direct growth to identified areas, protect sensitive
areas such as wetlands and riparian areas, maintain and/or increase open space (including a dedicated funding source for
open space acquisition), provide buffers along sensitive water bodies, minimize impervious surfaces, and minimize disturbance
of soils and vegetation; policies or ordinances that encourage infill development in higher density urban areas, and areas with
existing infrastructure; education programs for developers and the public about project designs that minimize water quality
impacts: and measures such as minimization of percent impervious area after development and minimization of directly
connected impervious areas. Structural BMPs include: Storage practices such as wet ponds and extended-detention outlet
structures; filtration practices such as grassed swales, sand filters and filter strips; and infiltration practices such as infiltration
basins and infiltration trenches. EPA recommends that the permit ensure the appropriate implementation of the structural BMPs
by considering some or all of the following: Pre-construction review of BMP designs; inspections during construction to verify
BMPs are built as designed; post-construction inspection and maintenance of BMPs, and penalty provisions for the
noncompliance with design, construction or operation and maintenance. Storm water technologies are constantly being
improved, and EPA recommends that the permit requirements be responsive to these changes, developments or improvements
in control technologies.

(6) Pollution prevention/good housekeeping for municipal operations. (i) The permit must identify the minimum elements
and require the development and implementation of an operation and maintenance program that includes a training component
and has the ultimate goal of preventing or reducing pollutant runoff from municipal operations. Using training materials that are
available from EPA, the State, Tribe, or other organizations, the program must include employee training to prevent and reduce
storm water pollution from activities such as park and open space maintenance, fleet and building maintenance, new
construction and land disturbances, and storm water system maintenance.

(ii) Guidance for NPDES permitting authorities and regulated small MS4s: EPA recommends that the permit address the
following: Maintenance activities, maintenance schedules, and long-term inspection procedures for structural and non-structural
storm water controls to reduce floatables and other pollutants discharged from the separate storm sewers; controls for reducing
or eliminating the discharge of pollutants from streets, roads, highways, municipal parking lots, maintenance and storage yards,
fleet or maintenance shops with outdoor storage areas, salt/sand storage locations and snow disposal areas operated by the
permittee, and waste transfer stations; procedures for properly disposing of waste removed from the separate storm sewers
and areas listed above (such as dredge spoil, accumulated sediments, floatables, and other debris); and ways to ensure that
new flood management projects assess the impacts on water quality and examine existing projects for incorporating additional
water quality protection devices or practices. Operation and maintenance should be an integral component of all storm water
management programs. This measure is intended to improve the efficiency of these programs and require new programs where
necessary. Properly developed and implemented operation and maintenance programs reduce the risk of water quality

problems.

(c) Other applicable requirements. As appropriate, the permit will include:
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Official Code of Georgia Annotated TITLE 12. CONSERVATION AND
NATURAL RESOURCES CHAPTER 7. CONTROL OF SOIL EROSION AND
SEDIMENTATION

§ 12-7-17. Exemptions

This chapter shall not apply to the following activities:

(1) Surface mining, as the same is defined in Code Section 12-4-72:

(2) Granite quarrying and land clearing for such quarrying;

(3) Such minor Iand-disturbing activities as home gardens and individual home
landscaping, repairs, maintenance work, fences, and other related activities which
result in minor soil erosion;

primary trout waters, the buffer zone shall be at least 50 horizontal feet, and no /I\
variance to a smaller buffer shall be granted. For secondary trout waters, the buffer
zone shall be at least 50 horizontal feet, but the director may grant variances to no
less than 25 feet. Regardless of whether a trout stream js primary or secondary, for

first order trout waters, which are Streams into which No other streams flow except

for springs, the buffer shall be at least 25 horizontal feet, and no variance tg 3
smaller buffer shal| be granted. Th

€ minimum requirements of Subsection (b) of
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e 621;{%%3.%{(@2_?_21;—6 and the buffer zones provided by this paragraph shall be
enforced by the issuing authority;
(5) Agricultural operations as defined in Code Section 1-3-3 to include those
practices involving the establishment, cultivation, or harvesting of products of the
field or orchard; the preparation and planting of pasture land; farm ponds; dairy
operations; livestock and poultry management practices; and the construction of
farm buildings;
(6) Forestry land management practices, including harvesting; provided, however,
that when such exempt forestry practices cause or result in land-disturbing or other
activities otherwise prohibited in a buffer, as established in paragraphs (15) and
(16) of subsection (b) of Code Section 12-7-6, no other land-disturbing activities,
except for normal forest management practices, shall be allowed on the entire
property upon which the forestry practices were conducted for a period of three
years after the completion of such forestry practices;
(7) Any project carried out under the technical supervision of the Natural Resources
Conservation Service of the United States Department of Agriculture;
(8) Any project involving less than one acre of disturbed area; provided, however,
that this exemption shall not apply to any land-disturbing activity within a larger
common plan of development or sale with a planned disturbance of equal to or
greater than one acre or within 200 feet of the bank of any state waters, and for
purposes of this paragraph, "state waters" excludes channels and drainageways
which have water in them only during and immediately after rainfall events and
intermittent streams which do not have water in them year round; provided,
however, that any person responsible for a project which involves less than one
acre, which involves land-disturbing activity, and which is within 200 feet of any
such excluded channel or drainageway must prevent sediment from moving beyond
the boundaries of the property on which such project is located and provided,
further, that nothing contained in this chapter shall prevent a city or county which is
a local issuing authority from requlating any such project which is not specifically
exempted by paragraph (1), (2), (3), (4), (5), (6), (7), (9), or (10) of this Code
section;
(9) Construction or maintenance projects, or both, undertaken or financed in whole
or in part, or both, by the Department of Transportation, the Georgia Highway
Authority, or the State Road and Tollway Authority; or any road construction or
maintenance project, or both, undertaken by any county or municipality; provided,
however, that construction or maintenance projects of the Department of
Transportation or the State Road and Tollway Authority which disturb one or more
contiguous acres of land shall be subject to the provisions of Code Section 12-7-7.1;
except where the Department of Transportation, the Georgia Highway Authority, or
the State Road and Tollway Authority is a secondary permittee for a project located
within a larger common plan of development or sale under the state general permit,
in which case a copy of a notice of intent under the state general permit shall be
submitted to the local issuing authority, the local issuing authority shall enforce
compliance with the minimum requirements set forth in Code Section 12-7-6 as if a



